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Excerpts :

(p. 55) It is narrated that some of the sahabah (companions of Muhammad) who moved
to the land of al-Sham (Syria) for jihad began acquiring farms and cultivating them.
These were fertile lands with an abundance of water that they were not used to seeing in
their native lands of Hijaz. When the khalifah Umar heard that, he waited until harvest
season and right before the sahabah started harvesting their land. He then ordered that
they be burnt to the ground. He then assembled the sahabah and told them: "Farming is
the role of the people of book. You should be fighting in the cause of Allah." Umar did
not want the sahabah to be tied down to this earth by professions that would hold them
back from jihad in the path of Allah. [ é The statement of Umar implies that the people
who are attached to this life, the people of the book, should do this menial work. But you,
the Muslims, should seek your provisions by the strength.

(p. 55) Some Muslims today might feel uncomfortable consuming money that was seized
by force from the disbelievers and would feel that income they receive as a salary or
from business is a better form of income. That is not true. The best and purest form of
income is booty.
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(pp. 55-56) Ghanimah and fai. These are the two types of wealth that are taken from the
enemy. Following is the definition of each:

G h a n 0 imthdhmoney taken from the disbelievers by force by the strength of the
mujahidin and in a way that raises the word of Allah.

Fai' is what is taken from the disbelievers without fighting.
Rulings of g h a n §amcf&iod :

After g h a n Qisnallected, one fifth of it is taken away in what is called "t a k h" mlgich
I would refer to from now on as the "one-fifth rule”. The rest (80%) is distributed among
the fighters. There is a difference of opinion on how the one-fifth is then distributed.
Some say it should be spent on jihad while others say it should be spent on the needs of
Muslims while others say a portion of it should be spent on the scholars and judges of
the Muslim state.

As for the money of fai', it belongs to the Muslim treasury.

So the difference between gha n ¢ nmaadfai' is that four-fifths of the g h a n ¢ balanigs
to the mujahidin while none of the fai' belongs to them.

(p. 57) Imam al-Abbadi compares this booty to hunting and wood gathering. This is
because wild beasts and timber in the forest are not the "rightful property" of anyone.
The reasoning behind comparing booty to hunting and wood gathering is because the
property which exists in the hands of the disbelievers is not considered to be rightfully

theirs in our | sl amic dliéfandwhraldlamoeesgvatheen of t h e
the right to own it, it is an exception to the rule such as in the case of ahl al-dhimma after

they pay jizyah. This is why our scholars say that Allah has called booty as "fai6 * whi ¢ h
means "to return", so they say that the proper

them has "returned" to the believer: its "rightful owner."

(p. 58) We as Muslims should seek the wealth of the disbelievers as a form of jihad in
the path of Allah. That would necessitate that we spend the money on the cause of jihad
and not on ourselves.

(p. 59) It is recommended that Muslims who are not associated with groups that work for
jihad and who acquire wealth from the disbelievers by illegal means to donate all that
money to the cause of jihad unless if they are in need then they can take from it
accordingly but not to exceed 80%.

(p- 60) Since jihad around the world is in dire need of financial support, we urge our
brothers in the West to take it upon themselves to give this issue a priority in their plans.
Rather than the Muslims financing their jihad from their own pockets, they should finance
it from the pockets of their enemies.
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The Ruling on Dispossessing the

Disbelievers wealth in Dar al-Harb
Shaykh Anwar al-Awlaki

Il praise is due to Allah and
Apeace and blessings on his

Messenger Muhammad £==.
Islam stipulates certain conditions for
taking the wealth of the disbelievers.
According to our classical scholars,
it becomes permissible to take the
disbelievers wealth for jihad-related
purposes even if one is without an
army or an Imam; and even within
this there are restrictions. Due to the
unfamiliarity of some on this subject,
| felt the need to clarify this.

The Messenger of Allah ££ said,

“I was sent before the hour with the
sword, and my sustenance is under my
spear, and humility and belittlement
is the destiny of whoever defies my

"

commands'

This great hadith reveals some im-

portant aspects about our religion:

+  Muhammad ££ was sent with
the sword: The Messenger of Al-
lah ££ and the mujahidin after
him carried the light of Islam to
humanity by fighting in Allah's
cause.

«  The greatest form of income is
that of the spoils of war and the
greatest profession is being a
soldier in the path of Allah. The
income generated from booty
taken by force from the enemies
of Allah is purer and more virtu-
ous than income generated from
being a businessman, an engi-

neer, a physician, or a farmer, sim-

1 Narrated by Ahmad.

ply because that was the source
of income that Allah destined for
his Messenger Muhammad <£.
Working as a mujahid is sunnah.

- Eventually all the enemies of the
Messenger of Allah == and his
ummah would be shamed and
humiliated.

Itis narrated that some of the
sahabah who moved to the land of
al-Sham for jihad began acquiring
farms and cultivating them. These
were fertile lands with an abundance
of water that they were not used to
seeing in their native lands of Hijaz.
When the khalifah Umar heard that,
he waited until harvest season and
right before the sahabah started har-
vesting their land. He then ordered
that they be burnt to the ground. He
then assembled the sahabah and
told them: "Farming is the role of
the people of book. You should be
fighting in the cause of Allah."? Umar
did not want the sahabah to be tied
down to this earth by professions
that would hold them back from
jihad in the path of Allah.

They wanted to be free from restric-
tions that would enslave them like
the rest of humanity. The statement
of Umar implies that the people who
are attached to this life, the people
of the book, should do this menial
work. But you, the Muslims, should

seek your provisions by the strength

2 Taken from the book, "The explanation
of the hadith, 'l was sent before the hour

with the sword..." by Ibn Rajab al-Hanbali.

of your swords.

The Messenger of Allah <= worked
as a shepherd and then as a busi-
nessman before Islam. But after he
received the revelation he gave that
up and devoted his entire time to
spreading the message of Islam.

So contrary to what many people
believe, Rasulullah = did not work
after he became a prophet. When he
made hijrah to Madinah his provi-
sions were from the spoils of war.

Some Muslims today might feel un-
comfortable consuming money that
was seized by force from the disbe-
lievers and would feel that income
they receive as a salary or from busi-
ness is a better form of income. That
is not true. The best and purest form
of income is booty. The Messenger of
Allah ££ said:"...and the spoils of war
are made halal for me..."

. Ghanimah and fai’

These are the two types of wealth
that are taken from the enemy. Fol-
lowing is the definition of each:

Ghanimabh is the money taken from
the disbelievers by force by the
strength of the mujahidin and in a
way that raises the word of Allah.*

Fai' is what is taken from the disbe-
lievers without fighting.®

3 Narrated by Bukhari.

4 Al-Jurjani.

5 Al-Sharh al-Kabir by al-Maqdisi.
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Rulings of ghanimah and fai":

After ghanimah is collected, one fifth
of it is taken away in what is called
"takhmis" which | would refer to from
now on as the "one-fifth rule". The
rest (80%) is distributed among the
fighters. There is a difference of opin-
ion on how the one-fifth is then dis-
tributed. Some say it should be spent
on jihad while others say it should be
spent on the needs of Muslims while
others say a portion of it should be
spent on the scholars and judges of
the Muslim state.

As for the money of fai' it belongs to
the Muslim treasury.

So the difference between ghanimah
and fai' is that four-fifths of the
ghanimah belongs to the mujahidin
while none of the fai' belongs to
them.

Can ghanimah and fai’ be taken from
the disbelievers in the West today?

To answer this question we would
need to answer the following two
questions first:

1. Are the nations of the West classi-
fied as dar al-harb (land of war) or
dar al-'ahd (land of covenant)?

2. If the West is dar al-harb, are the
Muslims who live there bound by
a covenant that prohibits them
from harming their countries of
residence?

The answer to the first question:

First of all there is no Islamic leader-
ship authorized to enter into cov-
enants with the nations of disbelief in
the present day. This is because the
governments of the Muslim world
have lost their legitimacy for many
reasons, among them:
«  Governance according to man-
made laws.
»  Taking the disbelievers as allies.
- Fighting the awliya of Allah.

Therefore any agreements or trea-
tise between the governments of
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the Muslim world
and other parties are
considered to be batil
(illegitimate).

Second: Any nation
that enters into war
with the Muslims, or
participates in invad-
ing a Muslim land has
by de facto become
dar al-harb. Therefore
all of the Western nations that have
an active participation in the occu-
pation of Afghanistan or Iraq or any
other Muslim land are considered to
be dar al-harb.

The answer to the second question:

This is a critical issue and therefore
would be covered in a separate
paper, In Sha’ Allah. However, my
conclusion on this matter is that Mus-
lims are not bound by the covenants
of citizenship and visa that exist
between them and nations of dar
al-harb.

It is the consensus of our scholars
that the property of the disbelievers
in dar al-harb is halal for the Mus-
lims and is a legitimate target for
the mujahidin. Again this is a matter
of consensus so there is no need to
elaborate further on this point.

In the encyclopedia of figh it states
that: "The property of the 'people of
war' and their blood is halal for the
Muslims and none of that is protect-
ed. Muslims have the right to take
their lives and their belongings by all
available means, because they do the
same to us. This is an issue of consen-
sus among the scholars.”

In the past, Muslim armies would
march into the lands of the disbeliev-
ers and would then confiscate their
wealth and distribute it according to
the rules of shari‘ah: If the wealth was
taken after fighting, itis ghanimah
and if it was taken without fighting it
is far.

"Muslims are not bound by the cov-
enants of citizenship and visa that
exist between them and nations of
dar al-harb. Itis the consensus of
our scholars that the property of the
disbelievers in dar al-harb is halal for
the Muslims and is a legitimate tar-
get for the mujahidin."

Now since the modern form of jihad
is according to the guerrilla style of
warfare rather than the conventional
style that existed for the most part of
our history, how does this affect the
rulings of ghanimah and fai'?

Today jihad is more clandestine and
is performed by underground net-
works. The question that arises is:
Can these networks of mujahidin use
clandestine methods to appropriate
wealth from the disbelievers in dar al-
harb? And if yes, is it fai' or ghanimah
or neither? Further, how is it distrib-
uted?

To the credit of our early scholars,
even these issues have been an-
swered by them and are covered in
our books of figh. So all praise is due
to Allah, we do not have to refer to
many of the present day scholars
who are either trying to appease the
apostate governments of the Muslim
world or are trying to appease the
Jews and the Christians.

If one would research our classical
books of figh, one would find that
out of the four madhab’s, the Hanafi
School has covered such topics the
most. This is probably because the
Hanafi School was the official state
madhab for the longest period in our
history compared to other schools.

It therefore covers issues relating

to jihad in more detail because the
foreign policy of the Islamic state was
jihad in the path of Allah. | would
therefore start by quoting the Hanafi
books of figh first:

The Hanafi position: Al-Natigi nar-
rates that Imam Abu Hanifah used






